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OPENI NG COMVENTS/ M. Walters 4

TACOVA, WASHI NGTON; MONDAY, JANUARY 10, 2000

2:00 P.M

THE ASSEMBLY OF THE PUBLI C HEARI NG, regardi ng Ergonomi cs,
convened, M. Selwn
Walters, and
M. M chael Wod,

Pr esi di ng:

* * *x * %

OPENI NG COMMENT.S

MR WALTERS: Good afternoon, |adies and
gentl enmen, once again. This begins the formal part of our
hearing this afternoon. M nanme is Selwn Walters. |'mthe
rul es coordinator for the Departnment of Labor and
Industries, and with ne is Mchael Wods. He's the Senior
Program Manager for W SHA Technical and Policy Services.
And we represent Gary Moore, who is the Director of the
agency.

For the record, this hearing is being held in
Tacoma on January 10th, and it is two o' clock, and the
hearing is authorized, of course, by the Washi ngton

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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OPENI NG COMVENTS/ M. Walters 5

Industrial Safety and Health Act, as well as by the
Admi ni strative Procedures Code.

Can you hear ne at the back? Can all of you hear
nme clearly?

UNI DENTI FI ED SPEAKERS: No.

MR, WALTERS: How is that?

UNI DENTI FI ED SPEAKER: Better.

MR. WALTERS: |f you have not al ready signed
up, please do so. You should sign up at the side table, and
it's inmportant that you do so because this sheet will be
used to call you forward, and the law requires us to inform
you of the results of today's hearing.

For those of you who have written coments, please
submit then to either Jeff Ginmm Josh Swanson, or Jenny
Hays, at the side table. And we will accept your witten
comments until 5:00 p.m on February 14, 2000. You should
mai | your comments to us at W SHA Services Division at
P. 0. Box 44620, O ynpia, Washington, and the zip is
98504.

You may al so email your comments to us at
ergorule - that's one word, e-r-g-o-r-u-l-e - @ni.wa.gov.
O you may fax your comments to us at area code
360- 902- 5529, and you nust limt your fax coments to no
nore than 10 pages.

The court reporter for today's hearing is Paul a

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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OPENI NG COMVENTS/ M. Walters 6

Soners of Starkovich Reporting, and transcripts may be
avai l abl e. You shoul d contact Starkovich Reporting directly
for copies of the transcript. The transcript will also be
avai |l abl e online, but not until three weeks fromnow And
the hone page address at which you can receive copies of
these transcripts are - and bear with ne - it's
www. | ni . wa. gov/ wi sha/ er go.

Notice of this hearing was published in the
Washi ngton State Regi ster on Decenber 1st and Decenber 15th
of 1999, and hearing notices were also sent to interested
parties. In accordance with the |aw, notices were al so
publ i shed 30 or nore days prior to this hearing in the
foll owi ng newspapers: The Journal of Commerce, the
Spokesman Revi ew, The d ynpi an, The Bel |l i ngham Heral d, The
Col unbi an, the Yakima Heral d Republic, and the Tacona News
Tri bune.

The hearing is being held to receive oral and
witten testinony on the proposed rules. Any comments
recei ved today, as well as witten comrents received, wll
be presented to the Director.

In order to evaluate the potential econom c inpact
of the proposed rule on small business, the Departnent
conpl eted a Smal | Busi ness Econonic | npact Statenent in
accordance with the Regulatory Fairness Act. A copy of that
statenment is either attached to your handout or your news,

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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OPENI NG COMVENTS/ M. Walters

or you may receive a full inpact statement with the rule
itself.
For those of you who have given oral testinony at

previ ous hearings, you will be called upon after all the

testi mony has been given, provided tine permts. As you can

see, several people are here to testify, so ora
presentations will be linmted to 10 m nutes. But, please,
you don't have to take the entire 10 nmi nutes.

If time pernmits, we will allow for additiona

testimony to be given after everyone has had the opportunity

to speak. Please keep in mnd that we have all owed for a
full month to receive witten conments, the cutoff date
bei ng February 14, 2000.

I"d like to share with you the rules for the
conduct of today's hearing. I|'d like to rem nd you that
this is not an adversarial hearing; there will be no
cross-exam nation of the speakers; however, M chael and |
reserve the right to ask clarifying questions.

As stated above, when all speakers on the hearing
roster have had the opportunity to present their testinony,
we will provide an opportunity for anyone who so desires to
present additional testinmony. 1In fairness to all parties,
ask your cooperation by not applauding or verbally
expressing your reactions to testinony bei ng presented.

If we observe these few rules, everyone will have

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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ORAL TESTI MONY/ M. Drake 8

the opportunity to present their testinony and help the
director to consider all of the viewpoints in making the

final deci sion.

* * *x * %

ORAL TESTI MONY

In an effort to expedite things, we will call you
in panels of three. So the first panel will conprise Nate
Dr ake, Becky Lanont, and Barbara Christensen. And after
those three have cone up, Jerry Bonagofsky, Mrgaret Daly,
and Curt Anderson should be prepared to cone and testify.

So, at this time, we will take testinony from Nate
Dr ake, Becky Lanont, and Barbara Chri stensen.

I"d like to remind you all to restate your nanes,

spel ling, of course, your first and |last nanes for the court

reporter.
M. Drake?
MR. DRAKE: M nane is Nathan R Drake,
N-a-t-h-a-n R Drake, Dr-a-k-e. | ama field

representative for the Pacific Northwest Regional Council of
Carpenters. | amhere to support the ergononic rule.

| could give a lot of statistics to support this
rule, but |I think this rule should be supported because it's
the right thing to do. A healthy enployee is a productive
enpl oyee. So let's be productive. Let's put this rule in

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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ORAL TESTI MONY/ Ms. Lanont 9

the WSHA standards. Let's find out what the risk factors
are in the workplace so nmuscul oskel etal disorders may be
prevented and give everyone a better way of life.
Thank you.
MR. WALTERS: Thank you.
Ms. Lanont?
M5. LAMONT: | have sone concerns. One is
| eaving a determ nation of WVBD hazards to enpl oyers, and

MR. WALTERS: |'msorry. Could you state your
nane and spell it?
M5. LAMONT: I'msorry. Becky Lanont,

B-e-c-k-y L-a-mo-n-t, and |I'm a menber of WSE Local 53,
Washi ngt on Federation of State Enpl oyees.

I "' m concerned about |eaving a determni nation of
hazards for WVBDs to enpl oyers, and |'m concerned about
whet her that will allow enployers to ignore and deny
ergonom ¢ dangers. | think that all enployees should be
allowed to file clains wherever they are enployed. And I'm
al so concerned about the feasibility steps to reduce
hazar ds.

You answered some of those questions in the prior
question-and-answer period. And | would like to know if L&l
will be able to participate in determ ning whether steps are
feasible, and it appears you will be able to. | like that,
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ORAL TESTI MONY/ Ms. Lanont 10

because you're the experts in our state on ergonomnic
di sorders.

And | have anot her concern about, | think
sonet hing that needs to be a part of the rule or a part of
the general rule is to allow the enployees in unions to
request a work site review w thout the enpl oyer agreeing.

It appeared fromthe documentation that the enpl oyer woul d
need to agree.

And | would like to see hei ghtened enpl oyer
penalties for underreporting injuries and trying to di ssuade
enpl oyees fromreporting an injury. This would be
applicable to all state, county, and mrunicipal enployers, in
addition to private industry. And ny personal experience is
wor ki ng with DSHS and havi ng nanagers tell enployees they
risk termnation for reporting injuries.

MR, WALTERS: Thank you.

Ms. Christensen? But before you begin, M. Wod.

MR, WOOD: For those of you who conme forward,
as well as for those of you who are here now, |'ve been
advi sed that the sound systemw Il work fine as |ong as you
can get it close to your nouth. That nmay nmean you want to
pull it up al ongside your notes rather than trying to read
it across your notes.

| apol ogize for that, and | hope you'll bear wth
us. For those of you at the table, remenber, we're trying

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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ORAL TESTI MONY/ Ms. Chri stensen 11

to nake sure the fol ks behind you can hear as well as us.
So thank you for your patience.

MS. CHRI STENSEN. M nane is Barbara
Christensen, C-h-r-i-s-t-e-n-s-e-n, Forks Conmunity
Hospital, F-o-r-k-s.

| believe the Departnent of Labor and | ndustries
shoul d have | ooked at causes of MSDS injuries and not just
the types of injuries, such as carpal tunnel and back
injuries. Many MSDS injuries occur as a result of
enpl oyees' action, or lack of actions, such as not using
proper body nechanics or not wearing protective equi prent
that has been provided.

The current proposed ergononmic rul e appears to be
too conplicated and costly for enployers, and | know when |
asked a question on the cost that referred me to part of the
i nformation that was handed out, but it doesn't sound |ike
the actual costs have been conpleted yet. And |ess
restrictions are needed and nore flexibility in both risk
assessnent and corrective actions in the work stations. |
think that would be a I ot nore hel pful.

MR, WALTERS: Thank you. Thank you all for
com ng.

Jerry Bonagof sky, Margaret Daly, and Curt
Ander son.

M . Bonagof sky?

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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PUBLI C TESTI MONY/ M. Bonagof sky 12

MR, BONAGOFSKY: Thank you. My nanme is Jerry,
J-e-r-r-y, Bonagofsky, B-o0-n-a-g-o-f-s-k-y; Safety Director
for Washington Contract Loggers Association. WAshington
Contract Loggers Association is a trade organi zation
representing approxi mately 650 | oggi ng conpanies in the
state of Washington and several other sawnills also in the
state of Washi ngton.

Washi ngt on Contract Loggers Association feels that
the Departnment of Labor and Industries should not proceed
with the adoption of ergononmic rules until mandated by OSHA
W realize that OSHA is in the niddle of their own
rul e- maki ng process of ergonomc rules, so we would insist
that the departrment wait until we see the outcone of that
rul e- maki ng process.

The WCLA al so feels that the departnent has
underestimated the econonic inpact to business. The
Econom ¢ | npact Statenment for Snall Business has indicated
that the average cost for small business woul d be
approxi mately $31.47 per enpl oyee per year. Qur average
enpl oyer in our association has about 10 enpl oyees, so that
would tell ne that the departnent estimates that their cost
woul d be roughly $320 a year.

Well, if one of our enployers had to hire a
qual i fied ergonom st to cone out and evaluate his work site,
$320 wouldn't -- would barely get himout of his office, |et

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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PUBLI C TESTI MONY/ M. Bonagof sky 13

alone up in the woods to evaluate the site. |nplenenting
the proposed rules would al so be very costly w thout any
guar ant ee of reducing claims.

Furthernore, we al so support the Association of
Washi ngt on Busi ness' position on the proposed ergonomc
rules. And, basically, their top nessage invol ved
conducting pilot programs to nmeasure each of the rule's
requirenents for effectiveness in injury and hazard
reduction, inplenmentation costs, and ease of conpliance
bef ore i npl enent ati on.

Provi de a noney-back guarantee: |f the departnent
isunwilling to conduct pilot prograns to assure the
ef fectiveness of its rules, then the departnent should agree
to rei nburse enployers for the cost of inplenenting
rule-related ergonomic initiatives that fail to reduce
i njuries.

Provi de technical assistance: The departnent
woul d need to delay inplenmentation of any proposed rul es
until an adequate |evel of education, technical assistance,
and outreach is available, not just work in progress.

You need to coordinate with other
ergonom c-rel ated programs prior to the final rule adoption
or inplenmentation, coordinate rule-making efforts with
Federal OSHA and existing enforcenent prograns, such as the
Acci dent Prevention Program nanagenment responsibilities,
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PUBLI C TESTI MONY/ M. Bonagof sky 14

and personal protective equi pnent, and others, as well;
establish clear conpliance goals and requirenments; provide
real safe harbor protections for enployers who act in good
faith; clarify worker's conpensation issues.

The department should clarify in witing that the
nere exi stence of a caution zone job or WVBD hazard cannot
be used to support a finding of job-related injury for the
pur pose of a worker's conpensation claim

Don't second-guess the enployer. |f the enpl oyer
makes a good-faith effort to identify, prioritize, and
correct hazards, the departnent should not substitute its
judgrment for that of the enployer, unless the departnent can
show to a substantial certainty that this proposed
corrective action will result in greater reduction of
i njuries.

Restore enpl oyer flexibility: The rule goes too
far by giving extraordi nary power to enpl oyees to sel ect
neasures to reduce hazard exposure. The enployee input is
val uabl e, but it should not supplant the enployer's
j udgrent .

Ensure that the use of recovery cycles, health
club nmember shi ps, massages, et cetera, are options avail able
to the enployer rather than mandates.

Thank you.

MR. WALTERS: Ms. Daly?

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919
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ORAL TESTI MONY/ Ms. Dal y 15

VS. DALY: My name is Margaret Daly, D a-I-y.
And evidently, I'mthe only little Indian anmongst the
chiefs, which is fine.

' mone of the wal king wounded. It took nme one year
and a half after one injury on the left hand to finally get
carpal tunnel, and to put it bluntly, folks, it was the
first night 1 slept on ny right side after surgery w thout
pai n.

And for over the years being on the other side of
the fence as an enpl oyer or manager, sonmewhere down the
line, we're not robots; we're not to be intimdated, because
if you catch it at the first go-round, it won't come to
this. And | will have the second hand done in approximtely
two nonths.

It's unbelievable. Like | said |I've been on the
other side of the fence as an enployer, as a nanager. |f
you treat your enployees right, No. 1, you get nore
productivity; No. 2, you have better norale; No. 3, you
won't have this problem And | worked through the whole
time without any tinme off until the surgery, eight hours a
day, 40 hours a week, never missed a day.

And it's unreal that corporate greed has taken to
this extent. You get intimdated if you' re sick; you can't
work; you drop things. Wy? It's crazy. And | wll be
back on the other side of the fence; and | prom se you, ny
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ORAL TESTI MONY/ Ms. Dal y 16

enployees | will treat better than you do.

MR. WALTERS: | need to renmi nd you to address
your conments to ne.

MS. DALY: | know. | know. It's just -- |
mean it's to the point, the first tine, and | mean when |
call ed nmy physician, okay, because the pain had gotten so
bad on the 18th of March, the phone got hung up on ne.

You cannot do this. You have to go through a nurse
practitioner; you will go through physical therapy. The
first statenent fromthe physical therapist was extrene

carpal tunnel, soft tissue damage, bilateral, because |I'm

anmbi dextrous. Wen this hurts too bad, | use this side.
| fought this for nine nonths. | was sent to A
doctor who at L& | think you're very well aware of; he

usual Iy signs people off. He took one | ook at me, tested
ne, and couldn't believe that | had to wait this long. And
| worked for a self-insured enployer, so the party isn't
over yet. The only thing is, they net their match.

won't -- | can fight themand not have -- They're not big

enough for ne to be scared. They've tried everything in the

book.

An enpl oyee shouldn't have to conme where they have
to have a |l awer, come to you guys and say, Hey, | can't get
the help | need. It's a quality of life, and I'msorry. You

shoul dn't have to give it up. Wy should | be crippled for
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ORAL TESTI MONY/ M. Ander son 17

the remainder of nmy life? Just for corporate greed? Sorry
about that. No.

' m done.

MR. WALTERS: Thank you.

M. Anderson?

MR, ANDERSON: |'m Curt Anderson, Curtis M
Anderson, Cu-r-t-i-s M likein M A-n-d-e-r-s-o-n. and
I''m president of Air Systems Engineering, Inc. W are a
corporation. | don't think we have corporate greed. |'m
sorry some do.

I"'ma |licensed professional engineer. |'ve been
in the HVAC engi neering and constructi on business 35 years;
past president of Air Conditioning Contractors of Anerica,
and we've worked on several technical committees over a
period of 10 years on their executive board. And we talked
about safety, and we tal ked about a ot of things with
safety being anong them because it's very, very inportant
in our industry.

W work both in construction and in service. On
a given week, we have enpl oyees at probably in the
nei ghbor hood of 200 locations a year -- a week, |'msorry;
that's both service and construction together. Primarily,
we work in heat and ventilating and air conditioning, and we
work a |l ot as a subcontractor, and our task schedule is
dictated nostly by others.
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ORAL TESTI MONY/ M. Ander son 18

We believe that our enployees are our nost
val uabl e resource, and so we do train, and standards for
safety are No. 1, our enployees' physical welfare, because
to knowingly allow unsafe practices violates a noral
personal code and ethical code that | believe in. Two,
prevent disruption, work is nost effectively executed when a
job can be begun and worked to conpletion by the sane
i ndi vi dual

Third is norale of enployees; a happy work force
makes a better life for famlies, for fell ow workers, and
others with whomwe interface. Fourth is the worker's conp
rates. The rates are high, and to make them hi gher adds to
costs for us and our custonmers and the user of our product.
And the fifth is potential citations if we were to engage in
unsaf e practices.

We're a nedi umsized conpany, approxinately 45
peopl e. The workpl aces that we go to, the construction
sites first, they change every day. A hazard that's here
today is gone tonorrow, a hazard that's not here today may
be there tonmorrow. An attitude, a safety attitude, is the
best incentive for preventing accidents in this type of
wor kpl ace.

An area that's a |l evel work surface one day may
have steps or may have openi ngs and may have hazards the
foll owi ng day, and we make all efforts to maintain a clear
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ORAL TESTI MONY/ M. Ander son 19

unobstructed workpl ace. W do work with as many as a dozen,
maybe 15, 20 subcontractors on the same site, and we try to
wat ch out for unsafe conditions that nay have been put by
others and certainly that are put up that are caused by our
own people. But we prefer to have our enpl oyees devel op an
attitude of safety, be conscious of what needs to happen,
what they need to do to be safe.

Still, if we were to put a ventilation systemin a
building like this, a building |ike the Tacoma Done, a
building like a large hotel, the work functions have to be
performed from |l adders or platforns, sonetines fromfl oor
surfaces, sonetimes through small access areas, openings,
and in just about every physical condition, physica
position imaginable. It's inpossible to anticipate how each
work activity will be perfornmed.

Qur work schedule is usually dictated by others,
and changes regularly occur. W nmay not know until today
who is going to go and do a particular job tonorrow, just
due to the nature of our business.

On the service side, we send people out to repair,
repl ace and repair equi pnrent, and we don't know exactly what
that site looks like. W have to train our people to be
aware of the conditions. And | checked, and in our 26 years
in our current business, to ny know edge, we have never had
an injury due to this type of activity.
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ORAL TESTI MONY/ M. Ander son 20

So | submit that No. 1, the construction industry
ought to be exempted fromthe rule, sinply because of its
nature; rather to develop materials and train -- to
condition the work people to keep in good physical condition
and nmake that appropriate for their responsibilities, and
the goal in giving themthese and having them work on these
woul d be to develop that safety attitude so that they don't
have sonethi ng sprung on themthat they're not prepared for.
Saf ety ought to be an attitude of the enployee as well as
the directed practice.

This regulation will be the npbst onerous of any, |
believe, that the agency has ever enforced, or ever put out.
The regul ations continue to multiply, and they get nore
conplex all the time. | knowthey're costly to wite; |
know they' re costly to enforce; they're costly if not
followed; they're costly if they're foll owed.

These are beyond practical in our industry. Costs
have to be passed on to the consumer, whether or not they
add value to the product; the costs have to be added to this
consurmer and to our custoner.

How do you know if a person cones in whether the
accident was fromwork or whether it was skiing on a
weekend, working on a hone project, notorcycle riding,
bungee junping, whatever there is? On occasion, an enpl oyee
will msrepresent that, and the burden of proof is on the
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owners, and it's darn difficult to prove that it was not the
wor kpl ace, especially when there's no way for the enpl oyer
to know what the outside activities are.

Your economnic study doesn't cone close to what it
woul d cost for us to put this into practice; maybe a factor
of 10, maybe nore. The economic study is a farce that
you've got. OSHA is working on standards; the Nationa
Acadeny of Sciences are working on a study to determ ne how
serious the problemreally is; and the state of Washi ngton
i s spending noney, tax noney, to do this in parallel with
these. Wiy in the world -- Wiy nust the state of Washi ngton

rei nvent the wheel ?

| know we can say that, well, one size doesn't fit
all; what's federal may not fit us; but one size does not
fit all within our state. | respectfully feel that you are

here to nmake a safe workplace and to do what you feel is
best. | feel like that you have determ ned that these
regul ati ons are going out practically the way they are, and
| don't think that you plan to make any changes.

VWhen we had prelimnary hearings a couple of years
ago in 1988, there was nuch, nuch di scussion that was
contrary to the regul ati ons, and the newspaper wote it up
like it was, you know, it's a pretty good idea, and | don't
know who wites the reports. But No. 1, | want, and | work
for, and our conmpany works for safety for our enployees.
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We have a darn good safety record, and we will
i nprove that any way we can. But if we spend noney doing
this stuff, that in ny opinion has no value for us, that
neans that we probably have to take it away from sonething
where we could help to provide better safety activities
el sewhere.

Thank you for your tinme.

MR. WALTERS: Thank you.

Steve Davis, Kate Stewart, and Bl ai ne Sherfinski.
And after that panel, Finley Young, Ki m Cookson, and Robert
F. Keys should be prepared to testify.

M. Davis?

MR. DAVIS. ood afternoon. M nane is Steve

Davis. |'man ergononm st consultant for Stewart &
Associ ates, which is an occupational ergonomcs firmhere in
Seattl e, Washington. M academic training is in industria
engi neeri ng and physi ol ogy, and |I've worked as an ergononi st
for over seven years in Washington state.

Inthis time, |I've worked with many conpani es who
have experienced significant work-rel ated muscul oskel eta
di sorders, as well as those who have proactively worked to
prevent them W work with a wi de range of public and
private businesses to help devel op and i npl ement i ntegrated
ergonom cs processes and work proactively in private
busi nesses to hel p devel op and i npl enent integrated
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ergonom cs processes and work directly with all |evels of
management and production workers.

As a result of this work, we have seen all types
of accumul ative occupational injuries. Through this work,
we truly have a sense of the pain, frustration, and
debilitation that these injuries cause for countless workers
and the lasting effects of these injuries on both their work
and their home I|ives.

We al so have a keen sense of the enployer's
perspective in maintaining a productive yet safe work
environment in the new mllenniums conpetitive workpl ace.
| speak in strong support of the proposed ergonomcs rule,
as | truly believe that we need an ergonomics rule to
i nprove the safety and health of every workplace in
Washi ngton state.

Al t hough many conpani es are al ready doi ng great
things in ergonomcs within their workplaces and protecting
their workers and their profits, many are not. It is not
only good business, but it is norally right to protect every
company's greatest asset, their workers.

In these public hearings, nuch is being said about
the enpl oyees' need for the highest |level of protection in
today' s demandi ng wor kpl ace, using sounds ergononic
principles. Ergonom cs needs to becone an integral part of
every occupational safety and health programin every
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organi zation to effectively mtigate work-rel ated
muscul oskel etal injuries and create health and safety equity
anong all workpl aces.

Through our work at Stewart & Associ ates, we
consi stently see sone conpani es proactively addressing
wor kpl ace ergononmic risk factors while others hesitantly
react and deny their workplace injuries. W need greater
accountability and increased workpl ace safety and heal th
equity through ergonomcs.

Er gonom cs does make good busi ness sense, if
i npl enented for the right reasons. These include
proactively protecting workers while inproving the
productivity and efficiency of the workplace. | have seen
firsthand how ergononics can help to quickly and
successfully intervene in rmuscul oskel etal injuries and
return injured workers back to healthy, productive
enpl oynent .

This often | eaves everyone asking thensel ves, why
didn't we just nmake these inprovenents before an injury
resulted instead of waiting until afterwards? The
fundanental difference is proactive ergonom cs versus
reactive ergonom cs or proactive safety and health versus
reactive safety and health. The proposed ergonomics rule is
a prevention rule, which requires nuch-needed proactive
i nvol venent by enpl oyers.
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The last six years | have directed an ergononics
process at Seattle City Light through the safety and health
division. W have worked to integrate a conprehensive
process through training and education, effective job
anal ysis, and solution inplenentation. W have worked to
create a channel for effective injury prevention through the
appl i cati on of ergonom cs.

We still have a long way to go, but have made
significant inroads in reduci ng work-rel ated nuscul oskel eta
di sorders. Ergonom cs becones a powerful tool, particularly
when coupled with other safety and health efforts within the
wor kpl ace.

At Seattle City Light, we have seen severity rates
for all injuries, including work-rel ated muscul oskel eta
di sorders reduced to a 10-year low. Beginning in 1997, we
saw a reversal of the previous rising trend of
ergonom c-related injuries, resulting in a $200, 000 savi ngs,
or cost avoi dance, from previous years. Again this year we
have seen savi ngs of al nost $300, 000, conpared to 1998 costs
for accunul ati ve ergonom c-rel ated injuries.

We have al so seen up to a 50 percent reduction in
injury frequency rates, in particular, areas where we have
focused efforts in ergonom cs training, job analysis, and
the devel opnent of ergononmics teans. There truly are
trenendous benefits when using ergonom cs to inprove the
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safety and health of the workplace. This does not include
the vast benefits in workplace productivity and enpl oyee
nor al e.

Thr ough one office ergonom cs study, we neasured
the effects anong Seattle Gty Light enpl oyees when
i ntervening in work-rel ated nuscul oskel etal synptons, using
effective ergonomc controls. This study measured the
ef fecti veness of ergonom c controls when enpl oyees presented
wi th significant synptons.

Using a scale between 1 and 10, with 10 indicating
severe pain and 1 indicating mnimal disconfort, the success
for ergonom c inprovenents were determ ned by synptomatic
enpl oyees. At the outset, all enployees studied presented
with significant synptons ranging in severity between 7 and
10.

After an ergonom c eval uati on was perforned and
ergonom c i nprovenents made, the study reveal ed that 92
percent of synptomatic enpl oyees reported genera
i mprovenent in synptons, and 60 percent of enpl oyees
reported significant inprovenment in synptons, indicating
that their synptons had reduced to a | evel between 0 and 3.

Wil e several of their ergonom c inprovenents
requi red workstation nodifications, many of the inprovenents
i ncl uded sinply teaching enpl oyees how to take advant age of
their existing adjustable chairs and equi pnent. This was
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acconpl i shed through sinple training and education. | ama
firmbeliever that using ergonomics to inprove the safety
and the health of the workplace does not have to be

expensi ve.

Otentines, the cost of inplementation of
successful ergononic inprovenents does not have to be a
maj or additional financial burden. At City Light, as well
as ot her conpanies, we have concentrated on spendi ng
existing facilities and tool and equi pment budgets with
ergonomc criteria in mnd. The goal is to utilize existing
budgets for ergonom c i nprovenents by naking w ser purchases
using ergonomc criteria as the measuring stick.

| believe that the proposed ergonomics rule is
wel |l -written and sound and should be fully inpl enented.
However, while | believe the proposed tinme |lines and
eval uation costs are fairly accurate for many work
envi ronments, the physical demands of utility and
construction work create interesting chall enges.

There are nmany extraneous vari abl es, including
wor kpl ace culture and a consistently changi ng work
environment that nake utility/construction work nore
difficult to deal with when evaluating caution zone jobs and
ergonomc risk factors. These workplaces may include a
bui I di ng under construction, working high up on a utility
pol e, or in an underground confined space.
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These jobs will always be difficult and physically
demandi ng. However, they do not need to be high-risk jobs
relative to ergonomc-related injuries. Having said this,
these jobs can often take a significant amount of tine to
eval uate and devel op and i npl enent corrective ergonomc
i mprovenents.

The tine and cost estimations for training and job
anal ysis included in the proposed rule may be too
conservative in these areas. However, the tine line for
compl ete inplenentation is doabl e.

Thank you for the opportunity to present this
testinmony. | believe the eventual ergonomics rule in
whatever final formit takes will help to significantly
reduce work-rel ated muscul oskel etal disorders within
Washi ngton state.

The inplenentation of this rule will take
significant effort by all enployers, but will be rewarding
as we begin to elimnate debilitating nuscul oskel eta
injuries and inprove the safety of our workpl aces.

MR. WALTERS: Thank you.
MR WOCD: Just hold on for a mnute.
M. Davis, you referenced a study at Seattle City Light?
MR DAVIS: Right.
MR WOOD: Do you have copies of that
avail abl e, or can you make them available for the record?
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MR DAVIS. | can nake them avail abl e, yes.

MR WOOD: We woul d appreciate that. Thank

you.
MR DAVIS: Sure.
MR WALTERS: Ms. Stewart?
MS. STEWART: H . |'mKate Stewart,
St-e-wa-r-t. |I'ma board certified professiona

ergonom st, and | work with Stewart & Associates, and |I'm
also an affiliate faculty nenber at the University of
Washi ngton in the School of Community Medicine and Public
Heal t h.

First of all, I want to positively acknow edge the
efforts that have been created here to -- the efforts that
have been done to create a nuch-needed ergonomc rule for
the state of Washington. | believe it's |ong overdue, and
will positively inpact workers and enpl oyers in Washi ngton
state. | comrend your efforts.

| amin agreenent with nost aspects of the
proposed rule. However, | have concerns regarding the
trigger values used in the cursory caution zone eval uati on.
My concerns are centered around the | evels of several of the
components. My belief is that they are not rigorous enough
to fit into the category of caution only.

Sone exanples are: lifting objects weighing nore
than 75 pounds once per workday. This violates the
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wi del y-accepted and scientifically-based val ues provi ded by
the NIOSH, National Institute of Cccupational Safety and
Health lifting equation.

Under the best of circunstances, for exanple, one
lift per day, mininmal horizontal distance, no asymetry,
good coupling, unrestricted novenent, et cetera, the maxi mum
recommended lift for 99 percent of men and 75 percent of
wormen i s 51 pounds.

Anot her exanpl e al ong these sane |lines as part of
the cursory eval uation, the caution zone valuation, is 55
pounds, 55 or nore pounds nore than 10 tines per workday.
Again, the sane rule would apply. Wen you've put these
dimensions into the NICSH lifting equation, this conmes up
with a lifting index of 1.5, which is not acceptable to
99 percent of men or 75 percent of women in the work force.

Anot her issue is that sustained nuscular force is
not addressed. It's a physiological fact that nuscle
strength declines rapidly after 8 to 10 seconds of
full-force contraction. The biochem stry of the nuscles is
somet hing that's science. W knowthis. Wth, for exanple,
50 percent force, 20 seconds or so will be the maxi num
amount of sustained tinme that the nuscles can handl e that.

You can consider this in any kind of holding or
carrying task, and these tines, the anount of actual tine
that the nuscles can function, will decrease when conbi ned
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wi th awkward postures, and those two variabl es are not
indicated in the caution zone eval uati on.

Wist flexion and extension allowable to 30
degrees may be too nuch, when you | ook at the physiol ogy of
the wist and the bionechanics of the wist, when you get
into approxi mately 90 degrees of flexion, 60 percent of
wist strength is gone. So we can assune that the muscles
and tendons may not be able to sustain a two-pound pinch
force on a daily basis for two hours with 30 degrees of
fl exi on or extension.

My concern, illustrated by the above exanples, is
twofold: First, that these values aren't strong enough to
protect the worker; and secondly, that enployers will | ook
to these values as truth. |In other words, enployers wll
think, Oh, if | have someone lifting 75 pounds once per day,
then I've got it nmade; |'ve really conplied -- or not
complied, but I've nmade the best effort to protect the
wor kers, when, in fact, we know that those triggers are too
hi gh.

They will believe that if they are within these
paraneters, their injuries and subsequent costs nmay decline,
di sappear, and cease to exist. This is nore than likely not
true because these values just aren't enough.

Thanks for the opportunity to testify. |
appreciate it.
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MR WALTERS: Thank you.

M. Sherfinski?

MR. SHERFINSKI: Good job on that. M nane is
Bl ai ne, B-l-a-i-n-e, Sherfinski, that's S like in Sam
h-e-r-f-i-n-s-k-i

I"ma union representative for the United Food and
Conmer ci al Workers Uni on Local 367, which represents
approxi mately 8,000 enployees in the retail trades in
several counties here in Western Washington. 1've had the
good fortune of working for this | ocal and another |oca
with UFCWfor 22 years. During that period of tine, |'ve
seen literally hundreds of our menbers injured in the
wor kpl ace, due to the | ack of ergonom c considerations in
the design of the workplace.

Sadly, it appears fromny experience that industry
as a whole is minimally concerned with regard to the
ergonom cs and the safety of the enpl oyees in the designs
and nuch nore concerned with the appearance to the public,
and with the speed with which the enpl oyees can either
process the custoner through the check stand, slice the del
neats or cheeses in the deli, and so forth; very little
concern with regard to adjustable table heights, adjustable
check stand heights, and so forth.

Most recently, | sent a letter to an enployer in
the Aberdeen area regarding many conplaints | received from
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checkers in that store concerning their check stand design.
After three nonths, | finally got a response fromthe

enpl oyer, and that response was basically to brush ne off,
saying that they had designed their check stands

i ncorporating some concerns and i deas expressed in the 1992
Ohio State University Study.

Sadly, and | think correctly put, if nmy menbers
are experiencing pain, there's a flawin the design of those
check stands. By adopting the rules, as | understand them -
and | certainly don't understand themto the degree of the
other two at this table - it appears to ne that it takes
into account one very inportant factor, and that is asking
the workers what is good, what is bad, and so forth, with
regard to the workpl ace design.

| urge the department to adopt this rule for the
safety of the health of not only nmy nenbers, but all workers
in the state of Washington. And | applaud the agency for

taking the lead and not waiting for OSHA to develop a

st andar d.
Thank you.
MR, WALTERS: Thank you.
Fi nl ey Young, Ki m Cookson, Robert Keys.
MR YOUNG M name is Finley Young,
F-i-n-1-e-y, and the last nane is Y-o0-u-n-g. |'mthe

Gievance Director of United Food and Commercial Wrkers
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Local No. 367, fromwhich M. Sherfinski imrediately before
me al so cones, so obviously, |I'mnot going to repeat
everyt hing he said.

| just wanted to state that we have -- Qur union
has tracked the devel opnent of this rule to date. | want to
thank and conplinent the departnent for its carefu
consideration and its bringing in perspectives both from
busi ness and | abor and workers in the rule that has been
devel oped so far.

I, too, have in 10 years with our |ocal, have
personally witnessed literally hundreds of repetitive stress
type injuries in our workers, and | have seen the pain and
the frustration that they have experienced. And in light of
that, | can only say that | hope that the rule is
i mpl enented just as soon as possible in order to alleviate
t hese probl ens.

Thank you.

MR. WALTERS: Thank you.

Ms. Cookson?

M5. COOKSON: My name is Ki m Cookson,

C-0-0-k-s-0-n. |I'ma safety consultant for third party
adm ni strator of worker's conpensation clains. | work with
enpl oyers to prevent enployee injuries. | have been doing

this for 12 years.
| enbrace processes and net hodol ogi es which | essen
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enpl oyee risk to injury. Unfortunately, this proposed
ergonom ¢ standard has sone flaws whi ch nust be ironed out
prior to beconing an enforceable standard. This includes
the statistics L& is basing their need for ergonomc
| egi sl ati on.

| work with nunmerous enployers, and none has
statistics on ergonomic illnesses simlar to those L& is
basing their need for an ergononic standard on. The
statistics being used to propagandi ze this standard are just
just not correct. The data L& wused to gather their
statistics should be made available to the public so an
i ndependent study can be done.

And there should be access to records to verify
the proper coding of the clains. This is critically
i mportant because of the inprovement L& will find 10 years
after this standard has been in place. | ampositive L&l
will be able to show an amazi ng decrease in ergonom c cl ains
simply because of the proper study.

It is absurd for anyone to believe one-third of
all claims and one-half of all claimcosts are from
ergonom c illnesses. There are sinply too nany other causes
for injuries: chem cal exposures, slips, trips, and falls,
vehicl e accidents, running into or contact with objects, eye
injuries, hearing | oss, et cetera.

Al that said, | amnot here to say ergonomc
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injuries aren't real. They are, and sone can be prevented.
But | amhere to beg the departnent to, one, make this
standard understandable to the comon person; two, provide
tools to performthe anal ysis which the standard requires;
and, three, ask for clear direction as to what is required.
| am asking the departnment not to | eave interpretation of
the standard up to the Board of Industrial |nsurance
Appeal s.

An ergonomc rule already in place is the hearing
conservation standard. The proposed ergononic standard has
alot in coomon with the hearing conservation standard as
far as the basic outline of enployer requirenents. Both
require the enployer to analyze the workpl ace for exposure.
If the exposure is too high, sonething nust be done to
| essen the overexposure. In theory, this works well. The
major flawis the ability to nmeasure the exposure for
repetitive notion.

For the hearing conservation standard, enployers
had tools available to themthat may not be cheap but at
| east make the neasurenent of overexposure possible. Al in
all, the process of determ ning overexposure to noise is not
difficult because of sound | evel meters and noise
deci neters.

Thi s proposed ergonom ¢ standard requires
enpl oyers to performan evaluati on of each and every job for
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repetitive notion overexposure. But there are no tools like
noi se decineters or sound level meters to assist in this
process. The proposed standard, as currently witten,
requires enployers to evaluate each job position with a
stopwat ch and add up the anmount of time an enpl oyee i s bent
over, kneeling, reaching overhead, et cetera. Howis an
enpl oyer no know if a job position is a caution zone job, or
wor se, a WVSD hazard?

The departnent's Snal| Business | npact Study
assunes an enpl oyer can analyze a job in five mnutes to
determine if it's a caution zone job. This is totally
unreasonable. Wthout tools, enployers' only option to make
this determination is a stopwatch.

Soneone has to stop and start that stopwatch to
determine if its typical work, and that's anything
foreseeabl e - according to the standard - to deternine if
typical work has an enpl oyee wi th hands over their heads,
el bows over their shoulders, their neck, wist, or back bent
nore than 30 degrees, or if the enployee squats or kneels
for more than two hours per day.

How do you neasure if a controller for a snal
busi ness, who is also the office nanager, information
systens manager, and human resources nmanager, bends his or
her neck nore than 30 degrees while witing at a desk or
bends his or her wists nmore than 30 degrees while using a

PATRI CE STARKOVI CH REPORTI NG SERVI CES (206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORAL TESTI MONY/ Ms. Cookson 38

conputer? How are these neasurenents to be taken and added
up to see in the enployee is in a caution zone job? Five
mnutes is a joke.

What conpliance officer could do that in five
m nutes? And if the conpliance officer has experience and
know edge, enployers haven't any. Even nyself as an
experienced safety professional, | don't have a clue howto
make these neasurenents to deternmine if an enployee is in a
caution zone job.

Anot her exanple, a school bus driver. How is an
enpl oyer supposed to know if a driver grips the wheel with
nore than six pounds of force? And how does the enpl oyer
add the time to see if drivers have done this for nore than
two hours in a day and therefore are in a caution zone job?

This job analysis is beyond cunbersone. It is
downright inpossible. The tools to performng the
eval uation sinply do not exist. One consultant would have
to sit with one enployee for an entire week, naking the
neasurenents and adding up the tinme of overexposure to
assure the job position is or is not typically, meaning
regul ar or foreseeable, a caution zone job or WSMD hazard.

Testing one day al one may not include all the
necessary exposure. But just like testing for noise
exposure, sanpling for repetitive notion exposure will
require sanpling for several enployees doing the sanme job or
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one enpl oyee over several days. Cearly, devel oping the
data the standard requires is functionally imnpossible.

And, the departrment's Small Business |npact Study
only can be described as reckless. Assum ng enployers could
obtain the data to determine if a caution zone job exists,
it is clear that, |ike the hearing conservation standard,
enpl oyees' overexposure nmust be elimnated. The application
of hearing protection devices are a quick and affordabl e
nmet hod for conplying with the hearing conservation program

However, the ergonom c proposed standard indicates
the ergonom c exposure nust be elimnated where feasible.
The word "feasible"” is not defined within the standard.

My investigation shows that feasibility, according
to OSHA - and | have a source here, "Conpliance Magazine,"
article on benzine, Cctober 1999 - feasibility according to
OSHA, quote, "was solely related to whether a thing was
technically capabl e of being done, and the cost of adopting
the required precautions was a factor in the analysis only
to the extent that the standard would not inpair the

viability of whole industries,” unquote.

This clearly nmeans that L& conpliance officers
could cite an enmpl oyer for repetitive notion activity,
regardl ess of whether or not an injury has ever been
incurred, if the activity can be altered. And, of course,

wi th enough noney, all activity can have repetitive notion
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activity elimnated.

| beg the departnent not to let feasibility be
defined by conpliance officers or the Board of I|ndustria
| nsurance Appeals. As the author of this standard, you have
the duty to wite it as clearly as possible. As currently
witten, enployers can only assune you nean for any
alteration to a job which can be done to be done when a WD
hazard exists if you do not nore clearly define feasibility.
Even the Americans with Disabilities Act isn't this broad.
The ADA only requires enployers to nake reasonabl e
accommodat i ons.

The department has al so asked for comments on the
departnent's anal ysis of the Snall Business | npact
Statenment. In addition to the poor assunption of it taking
five mnutes to determine if a job is a caution zone job,
question the departnent's practice of spreading the cost of
complying with the standard over 10 years.

Enpl oyees have no nore than six years to conply,
and all those costs must be incurred now It nakes no sense
to spread the cost over 10 years. This makes the costs
appear nmuch, much | ower than they actually are, especially
when enpl oyers come up with the noney to conmply now.

| strongly urge the departnment to table the
standard until, one, it can be witten so that a | ay person
can easily understand all requirenents; two, the departnment
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can know, not think or believe, like M. Silverstein stated
in his opening remarks today, but know absolutely the
benefits and costs of compliance, and this can only be done
with the pilot program and, three, the standard is witten
to prevent nultiple interpretations by conpliance officers,
assi st attorney generals, and the Board of Industria

| nsurance appeal s.

Thank you.
MR WALTERS: Thank you.

M. Keys?

MR, KEYS: Good afternoon. | am Bob Keys.
I"'mwith GIE, and | amthe Regional Safety Specialist with
t he company.

May | begin by stating that we agreed with the
aspect of an ergonom c program even go as far as a
regul ated programto protect workers frominjuries. In
fact, as a conpany, we have invested mllions of dollars in
a corporate life program W at GTE enploy a CSP, CPE, or
corporate ergonom st, to direct our corporate |ife program
and when we have 100, 000- pl us enpl oyees wor | dw de.

We have 32 safety professionals who are subject
matter experts, and ergononics as well, throughout the
conmpany, who work directly with our enployees. W have, as
| mentioned, before we have spent mllions of dollars in our
program W have ergonomi c workstations for our inside
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enpl oyees. W have tools that are ergonomcally friendly
for our outside craft enployees.

We train our enployees regularly. W train site
experts and rotate those every few years to be site experts
for large centers where we enpl oy several hundreds of
people. W train our coaches, our nmanagers, and
supervi sors. W have safety nmeetings that directly focus on
ergonom cs.

We have nont hly observation feedback interactions
wi th our enployees. And when enpl oyees denonstrate 100
percent safe work performance in certain areas, we provide
i ncentive and recognition to themfor that. And when
there's opportunity for a coach to intervene on behal f of
the enployee to better assist themin their ergonomcs, then
we do that, as well. W have job safety anal ysis prograns
for trouble areas, and when areas are found, we act
aggressively to fix those areas.

In 1994, when we began our ergonom cs program at
the grassroots stage, we had spent $9 mllion in ergonomnc
comp clains. In 1996, we had dropped that to 6 mllion. And
in the last few years, we have averaged $3 mllion in conp
injuries that are ergonom cally-rel ated.

Qur program and strategies are very simlar to the
one proposed in the standard. However, our concern is that
many of the terns used in the | anguage of the proposal, we
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feel our programis very good and is tine-tested to show
results. This proposal, as we understand it, may inmpose
addi ti onal or unnecessary standards that we feel are
unnecessary.

Unli ke the federal proposal, this proposal does
not include trigger |evels based on actual accident
experience. Rather, it uses the mere presence of risk
factors as the trigger, which puts a job under the
classification caution zone, and this proposal requires
i nvestigation, activity, work hours on the part of the
enpl oyer to at the very |east investigate the job further.

If the enployer has two or nore caution zone jobs, then they
must conply with Part Il of the proposed rule.

Wth not too liberal an interpretation, | would
suggest to you that every job in the industry today could be
defined as a caution zone job under the proposed rul es.
Respect the definitions. Using this definition, then every
job woul d have to be anal yzed per wi del y-accepted nati ona
recogni zed criteria. This is sinply too onerous.

Concerning the risk factor definitions in the
proposal, it contains lots of slippery terns that we are
unconfortable with. For exanple, under highly repetitive,
what does intensive keying nean? There is no quantification
gi ven.

Al so concerning the risk factor definitions, how
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are enployers going to accurately neasure and determ ne
certain issues mandated in the proposal ? For exanple, the
definition of an awkward neck, back, and wist posture is
given as bent nore than 30 degrees for nore than two hours
per wor kday.

How are enpl oyers going to neasure, A the angle
of posture deviation greater than 30 degrees, and, B, the
amount of time the joint is in that deviated posture. Wile
there are devices on the market that can capture this data,
they are expensive to buy, rent, are fragile and somewhat
problematic in field use.

Finally, under the risk factors, we are not happy
with the weights that Washington is using as | andmarks. For
exanpl e, why are 75 pounds once per workday and 55-pl us
pounds nore than once a day used as the | andmark wei ghts?
Wiere did those -- Were do these cone fron? Wat inpact
does the elimnation of these lifting activities have on the
prevention of manual materials handling injuries?

Wiy weren't figures like 90/70 or 30/35 used? |
i mgi ne there i s no science behind the selection of these
wei ghts, and thus there is no correlation in the conpliance
with this standard provision and the reduction of risk of
injury; and isn't that the real intent of a safety standard?
For exanple, as | nentioned before, we agree with this in
principle, but there are slippery terns. W oppose these
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regul ati ons, because experience shows it will be costly and
i neffective.

A maj or Washi ngton grocery chain was required by
L& inspectors to revanp and renodel its check stands to
prevent carpal tunnel injuries to checkers. The chain spent
mllions of dollars to conply with the citation. And what
was the result? As we understood it, nothing, no
di scerni bl e effect.

Even L& admts it has been handi ng out bad
i nformati on on ergononics. For years, the departnent
recomended usi ng back belts to prevent lifting injuries,
but in 1994, as we understand it, L &I officials finally
adnmitted that little scientific evidence exist to support
back belts as preventing injuries. W want to stay away
fromthese type of situations.

And we are suggesting that certain criteria be net
prior to this proposal being mandated. One, as has been
nmentioned several tinmes today, conducting a pilot program
As specifically suggested in State | aw, conduct pil ot
progranms to neasure each of the rule's requirenents for
ef fectiveness in injury and hazard reduction, inplenentation
cost, and ease of conmpliance before inplementation.

No. 2, provide a noney-back guarantee. |f the
departnent is unwilling to conduct pilot programs to assure
the effectiveness of its rules, then the departnment should
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agree to reinburse enployers for the cost of inplenenting
rule-rel ated ergonomics initiatives that fail to reduce
injuries.

No. 3, provide technical assistance. Delay
i mpl enentati on of the proposed rule until an adequate |eve
of education, technical assistance, and outreach is
avai |l abl e, not just work-in-progress.

No. 4, coordinate with other ergonomics-rel ated
programs. Prior to final rule adoption or inplenmentation,
coordi nate rul e-making efforts with Federal OSHA and
exi sting enforcenment prograns, such as the Accident
Preventi on Program managenent responsibilities, persona
protective equi prent, and ot hers.

No. 5, establish clear conpliance rules and
requi renents.

No. 6, provide real safe harbor protections for
enpl oyees to act in good faith.

No. 7, clarify worker's conpensation issues. The
departnent shoul d, as we are suggesting, clarify in witing,
the mere existence of a caution zone job or WVBD hazard
cannot be used to support a finding of job-related injury
for the purposes of the worker's compensation claim

No. 8, don't second-guess the enployer. |[If an
enpl oyer nakes a good-faith effort to identify, prioritize,
and correct hazards, the departnment should not substitute
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its judgnent for that of the enpl oyer, unless the departnent
can show to a substantial certainty that its proposed
corrective action will result in a greater reduction of

i njuries.

No. 9, restore enmployer flexibility. The rule
goes too far by giving extraordi nary power to enpl oyees to
sel ect the neasures to reduce hazard exposure. Enpl oyee
i nput is valuable and should not supplant the enployer's
judgrment. Ensure that the use of recovery cycles, health
club nmenber shi ps, massages, et cetera, are options avail able
to the enployer rather than mandates.

And finally, No. 10, automation and part-time work
force as abatenent neasures. Carify that the rule does not
prohibit enployers' use of a part-time work force, tenporary

enpl oyees, or the use of automation where allowable in the

wor kpl ace.
Thank you.
MR WALTERS: Thank you. There's a question.
MR WOOD: You referenced a particul ar
Washi ngt on grocery chain who -- analysis of the injury data.

I was wondering if you had a citation or reference to the
study, or if you have a copy, or could nmake a copy avail able
for the record.

MR KEYS: | don't have one right now \Would
you like me to do that?
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MR WOCD:  Yes.

MR. KEYS: You bet.

MR WOOD: We'd appreciate that. Thank you.

MR VWALTERS: Thank you all

Dave D Hondt and Russell Martz?
(Di scussion off the record.)

MR, WALTERS: M. D Hondt.

MR D HONDT: Yes. M name is David D Hondt.
The last nane is capital D, apostrophe, capital Ho-n-d-t.
" m here representing the Absher Construction Conpany, and
we're here with a couple of comments on the proposed rule.
Why Absher Construction is very much for protecting its
wor kers, we have sone real problens with the standard as it
is witten.

Qur biggest concern is the inplenmentation tines
that the standard puts forth here. Basically, it says that
we need to, within 15 nmonths of adoption date, have
awar eness education conpleted. The way that the standard's
witten, that education awareness is to include job hazard
anal ysis, and without any work being done in construction,
to set up best managenent practices. W think it's alittle
unfair that we're going to have 15 nonths in | ooking for
answers where there aren't any.

The construction industry as a whole hasn't had
the luxury of the United Auto Workers or the neat cutters,
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where they spent nmillions and nmillions of dollars on fixed
i ndustry. Construction, definitely, the dynam cs change
every day on the job site, and we need nore tine. It just
sinmply is not going to happen. W would |ike to suggest
that construction be changed, and if we can fit into the
six-year plan, like sone of the other enployers, we fee
that that is a reasonable ampunt of time to address sone of
t he hazards.

Again, | just want to reiterate on sone of the
commrent s al ready about feasibility. Basically, | would have
to agree with one of the previous people that feasible in
the eyes of the state of Washington under L& rmeans a huge
amount of noney needs to be spent.

If there is an answer in construction, we're not
sure there are a lot of answers to a lot of the questions,
and finding what's feasible is going to take a ot of tine
and cooperation. And we're willing to spend the tine and
the cooperation, but we definitely need to cone to sone kind
of agreenent.

The last thing that 1'mhere to coiment on is the
economc inpact. | think that when L& is done with the
proposed standard as it is and deals with issues |ike
construction for economic feasibility, you will find that
there is not a financial benefit to this rule in any manner,
shape, or form W don't have the luxury of some of the
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ot her countries where ergonomcs is a natter of history, and
in sone countries it's considered ancient history.

We are going do ask people to reinvent the whee
in ergonomcs in the state of Washington in that we're not
going to provide themw th materials like other countries do
that are people-friendly. For exanple, blocks in countries
that are ergonomically-friendly are snaller size, weigh
| ess, have handles built into them

Why shoul d our workers in the state of Washi ngton
have to Iift a block that is standard because we didn't take
the time upfront and coordinate with design professionals
and manufacturing across the United States to get this
portion of the ergonom c issue, and probably the biggest
concern in construction in that we don't have the materials
that are worker-friendly at this point in time? Likel
nentioned before, it's a matter of history.

It's frustrating to have sonebody tell a
construction owner that you have got to conply with this
standard, and we know what the answers are, and yet we're
willing to settle for a standard that's | ess than effective
in practice fromthe standpoint of we're still going to
expose workers. \What this does | eave construction with as
far as answers is a nore nechani cal aspect to lifting. And
that's fine; we will do and deal with what we have to dea
with here in the United States.
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That nmeans that we're going to use nore nechanica
equi prent; we're going to have nore training time; we're
going to rent nore boomtrucks. But the downside to this
is, is that we will have | ess people working on the job
sites. And | hope that Labor, and | hope that L&l
understands that, again, we are willing to work with you,
but as it sits in the state of Washington right now,
ergonom cs neans | ess jobs for people.

One of ny -- Besides being the Safety Director and

Director of Ri sk Managenent, |'ve cone through the trades;
was a carpenter; |I'mstill a dues-paying nmenber of
Carpenters 470 Local here in Taconm; |I'ma nmenber in good

standi ng, | night add.

In talking to carpenters out in the field, they're
very concerned about, one, the fact that they're going to
have | ess jobs; two, that they're going to have to spend a
| ot of nmoney out of their own pockets to retool their own
tools, nmeaning that it's not just going to be a burden
t hrough bargai ni ng agreenents on owners. There's al so going
to be a cost to the individuals out there.

| would like to finish by saying, again, we want
to work with the state of Washington; we want to come up
with the best managenent practices; we want to nake our job
sites safer for our people. But having this ergonomc
standard the way that it is is settling for second best,
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when we know what the real answer shoul d be.
Thank you.
MR. WALTERS: Thank you.
MR MARTZ: Good afternoon. M/ nane is
Russell, R-u-s-s-e-1-I Martz, Mas in Mary a-r-t-z.

And nmy main concern this afternoon is the duration
for the awkward postures in the caution zone jobs. | do not
believe that they go far enough. They have specific hours
per work day. They do not include any overtine, and since
the recovery time fromany of these caution zone jobs should
be as inportant as the actual caution zone job itself is, we
shoul d be taking into account recovery.

I woul d suggest that either a weekly or a weighted
scal e was nmade on a 40-hour work week or an eight-hour day,
as opposed to strictly saying four hours per total workday.
That neans that four hours per total workday, you can have
anywhere from 20 hours to 28 hours per week with no recovery
time, whereas if you weighted it on a 40-hour week or based
it on a eight-hour weighted day, | think it would be far
nor e advant ageous to the enpl oyees.

MR, WALTERS: Thank you.

I s there anyone el se who would like to testify on
the rul e?

THE AUDI ENCE: (No response.)

* * *x * %
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CLOSI NG _COMMENTS

MR WALTERS: Well, I'd just like to rem nd
you all that the deadline for subm ssion of coments is
5:00 p.m on Friday the 14th, or February 14th, 2000.

I would thank all of you for testifying today.
The hearing is adjourned at 3:12 p.m
(The hearing concl uded

at 3:22 p.m)
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